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AN ORDI
BUILDINEANCE REGARDING NUISANCES IN THE FORM OF DANGEROUS
S, STRUCTURES AND WALLS.
Where
eeme?isi;f};i Board of Trustees of the Village of Oakwood, Clay County, Missouri, has
ithin Fis V-ﬁessary to set forth the regulations and procedures for dealing with nuisances
walls. lllage of Oakwood as they pertain to dangerous buildings, structures, and

BE
FOI{ES‘%’NNED BY THE BOARD OF TRUSTEES OF THE VILLAGE OF OAKWOOD AS

SECTION 1: PURPOSE AND SCOPE

E;‘Sﬂtlhe purpose of this Ordinance to provide a just, equitable and practicable method
€ repairing, vacation or demolition of buildings or structures or walls that may
enfiar}ger the life, limb, health, property, safety or welfare of the occupants of such
bu}ld}ngs or the general public and this Ordinance shall apply to all dangerous
b‘}lldmgS, as herein defined, that now are in existence or that may hereafter exist in the
Village of Oakwood, Missouri.

SECTION 2: DANGEROUS BUILDING OR STRUCTURE OR WALL DEFINED

/

All bui{dings, structures or walls that are detrimental to the health, safety or welfare of
the residents of the Village and that have any or all of the following defects shall be
deemed "dangerous buildings":

L
Y

_ 1. Those with interior walls or other vertical structural members that list, lean or
buckle to such an extent that a plumb line passing through the center of gravity falls
outside the middle third of its base.

2. Those that, exclusive of the foundation, show thirty-three percent (33%) or more
damage or deterioration of the supporting member or members or fifty percent
(50%) damage or deterioration of the non-supporting enclosing or outside walls or

covering.

3. Those that have improperly distributed loads upon the floors or roofs or in which
the same are overloaded or that have insufficient strength to be reasonably safe for

the purpose used.

4. Those that have been damaged by fire, wind or other causes so as to become
dangerous to life, safety or the general health and welfare of the occupants or the

people of the Village.

5. Those that are so dilapidated, decayed, unsafe, unsanitary or that so utterly fail to
provide the amenities essential to decent living that they are unfit for human
habitation or are likely to cause sickness or disease, so as to work injury to the
health, safety or welfare of those occupying such building.

.
L
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6. Those that are uninhabited and are open at door, window, wall or ro
S ConﬁnuouSly

; : ha
7. Inhabited, for purposes of this ordinance, means that a person Jar year,

. : len
lived in the home for at least 9o consecutive days during each ca
otherwise the home is uninhabited.

e . rotect the
8. Those having light, air and sanitation facthles that are madequlE}t: tt}(;efein-
health, safety or general welfare of human beings who live or may liv

I : ic or those having
9. Those having inadequate facilities for egress in case of fire or panic 0 £ evacuation.

. SO
insufficient stairways, elevators, fire escapes or other adequate mean

d injure
10. Those that have parts thereof that are so attached that they may fall an
members of the public or property.

) the health,
11. Those because of their condition are unsafe, unsanitary or dangerous to
safety or general welfare of the people of this Village.

‘ . : ave been
12. Those under construction upon which no substantial work Shil'lcehshall T
performed for ninety (go0) days immediately next to the time that a noti
for completion or demolition thereof.

. been
13. Those in the process of demolition upon which no substantial work shall }Z,a:enotice
performed for a period of fourteen (14) days immediately following the tim
shall issue to complete the demolition thereof.

SECTION 3: DANGEROUS BUILDIN GS DECLARED A NUISANCE

All dangerous buildings, as defined by Section 2, are hereby declare_d to be public
nuisances and shall be repaired, vacated or demolished as provided herein.

SECTION 4: STANDARDS FOR REPAIR, VACATION OR DEMOLITION

The following standards shall be followed in substance by the Building Inspector and
the Village Official in ordering repair, vacation or demolition of any dangerous
building;:

1. If the dangerous building reasonably can be repaired so that it no longer will exist in
violation of the terms of this Ordinance, it shall be ordered repaired. Any such
repairs shall be made in accordance with the ordinances of the Village of Oakwood
and the minimum standards set forth in the current IBC International Building
Code.

2. If the dangerous building is in such condition as to make it dangerous to the health,

safety or general welfare of its occupants, it shall be ordered to be vacated and
repaired.

3. In all cases where a building cannot be repaired so that it no longer wi S
iolati will e
violation of the terms of this Ordinance, it shall be demolished. ° xistin
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4 Vli]olau' Cases where a dangerous building is a fire hazard existing or erected in
s gtlon ofth_e terms of this Ordinance or any ordinance of this Village or Statute of
€ State of Missouri, it shall be repaired or demolished.

5. In all cases where the conditions constituting the public nuisance are such that the
C.OSt‘f' to repair the building or structure are, at the discretion of the Board, so
Significant that it requires demolition, it shall be ordered demolished by the Board;

in the.event that it is not demolished by the owner, the Village shall have the
authority to abate the nuisance by demolition.

SECTION 5: DUTIES OF THE VILLAGE OFFICIAL

The Village Official shall be appointed by the Board and shall have the power pursuant
to this Ordinance to:

% SUPP:rvise all inspections required by this Ordinance, perform all the duties required
of him/her by this Ordinance. Upon receiving direction from the Board that a
dangerous building exists in the Village, the Village Official shall cause an inspection
to be made forthwith by a qualified Building Inspector. If the Village Official deems
It necessary to the performance of his/her duties and responsibilities imposed
herein, the Village Official may retain services of an expert whenever he/she deems
such service necessary and obtains approval from the Board.

2. Upon direction from the Board, notify in writing as specified in Section 7, the owner,
occupant, lessee, mortgagee, agent and all other persons having an interest in said
building as shown by the land records of the Recorder of Deeds of Clay County of
any building found by him/her to be a dangerous building within the standards set
forth in Section 4.

3. Report in writing to the Board the non-compliance with any notice to vacate, repair,
demolish, and clean up the property or upon the failure to proceed continuously
with the work without unnecessary delay.

4. Upon failure by the owner, lessee, occupant, mortgagee, agent or other person(s)
having interest in said building to commence work of reconditioning or demolition
within the time specified by this Ordinance or upon failure to proceed continuously
with work without unnecessary delay, the Village Official shall hold a hearing giving
the affected parties full and adequate hearing on the matter.

5. Make written findings to the Board of fact from the evidence offered at said hearing
as to whether or not the building in question is a dangerous building within the
terms of this Article.

6. Inthe event any building found by the Board to be inherently dangerous and that is
determined to be a nuisance per se, the Board may direct the Village Official that
such building be marked or posted with a written notice reading substantially as
follows:
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"This building has been found to be a dangeroqs bun}dlf}g by t::]ziﬁc;nt is
Trustees of The Village of Oakwood, Missouri. This notice is to ]r'ehed and the
building and/or property until it is repaired, vaca_ted or demoblsen given the
property is cleaned up in accordance with the notice thaF h_alS € d all other
owner, occupant, lessee, mortgagee or agent of this bu1ld1nlg ag records of
persons having an interest in said building as shown by the lan this notice
the Recorder of Deeds of Clay County. It is unlawful to remove

until such notice is complied with."
. : . ice, nor any
Nothing provided in the order of the Village Official, _the posting of Saldtil;ﬁ,tclicthereto by
provision provided herein, shall be construed to deprive any persons en

this Ordinance to the notice and hearing prescribed herein.

SECTION 6: DUTIES OF THE BUILDING INSPECTOR

o o ithin the
Any person designated by the Village Official shall be Building InSPeCtOJ}EiSS) (V)V; dinance
meaning of this Ordinance. The Building Inspector has the duty under
to:

; er
1. Upon direction from the Village Official, inspect or cause to be 1nspec'fed’,f’(‘i’?§nse¥or
necessary, all residential, garage, special or miscellaneous occupancy bmh 1 agces "
the purpose of determining whether any conditions exist that render such p
dangerous building,

. ial
2. Inspect any building, wall or structure reported by any Fire Department Officia
serving the Village or Village Official.

3. Appear at all hearings conducted by the Village Official and testify as to the
condition of dangerous buildings.

SECTION 7: SERVICE OF NOTICE

When directed by the Board following the Board's determination of the existence of a
dangerous building, the Village Official shall serve a notice upon the persons interested
in any building or structure, the owner, occupant, lessee, mortgagee, agent and all other
persons having an interest in the building or structure as shown by the Recorder of
Deeds of Clay County and shall be signed by the Chairman of the Board of Trustees.

1. Service of notice: The notice shall be served, if the party or parties to be served
reside in the Village, by a handing of the notice to the person to be served by anyone
competent to be a witness or by leaving the notice at the usual place of abode with a
member of the household over the age of fifteen (15) years and competent to receive
notice. If the person to be served shall not reside in the Village or shall have

personal service may not be made as herein provided for and if his/her address shal]
be kn‘OWn, then service shall be made by posting a copy of such notice in a (
conspicuous place on the building or structure to which it relates and by certified \
mail, return receipt requested; but if his/her address shall not be known, the service
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of Noticeg shall

fll“ text of the
COIlSCCutiVe wee

be by posting and by publication. The publication shall contain the

notice and shall be published at least once a week for three (3)

cireulation ; ks on thg same day of the. week in some newspaper of general

commenc In the appropriate County. The_tlme specified for the hearing or for the

thirty ( €ment of work or for any other thing to be done shall be scheduled at least
30) days after the date of the first (1st) publication of notice.

T i -
he notice Provided for in this Section shall include:
a. A description of the building or structure deemed dangerous

b. A statement of the particulars that make the building or structure a
dangerous building

c. Aﬂ order requiring the designated work to be commenced within the
time provided for in the above Subsection.

d. The notice shall also state that:

i. The owner must vacate, vacate and repair or vacate and
demolish said building and clean up the lot or property on
which the building is located in accordance with the terms of
the notice and this Ordinance;

. The occupant or lessee must vacate said building or have it
repaired in accordance with the notice and remain in
possession;

ili. The mortgagee, agent or other persons having an interest in
said building as shown by the land records of the Recorder of
Deeds of Clay County may, at his/her own risk, repair, vacate or
demolish the building and clean up the property or have such
work done, provided that any person notified under this
Subsection to repair, vacate or demolish any building or clean
up the property shall be given such reasonable time not
exceeding thirty (30) days to commence the required work from
the date of notice to said person.

SECTION 8: FAILURE TO COMPLY WITH NOTICE-HEARING

1.
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Whenever there shall be a failure to obey a notice to abate a public nuisance issued
by not commencing work in the time specified in said notice or there shall be a
failure to proceed continuously with the work required therein without unnecessary
delay, the Village Official shall call and have a full and adequate hearing before the
Board of Trustees upon the matter giving all affected parties at least thirty (30) days'
written notice of the hearing. Any party may be represented by counsel and all
parties shall have an opportunity to be heard and present such evidence as shall be
relevant to a determination of:



; ; . —
a. Whether or not the building or structure involved is a public nuisan =
under the terms of this Ordinance; é’

b. Whether the procedure required by this Ordinance shall have been
substantially followed; and

c. Whether or not the abatement order pf th_e Village Official was
reasonable and within the standards of this Article.

. ade
2. All testimony shall be under oath and a written record of the hearing Shauigebr; the
by a reporter to be employed by the Village, the cost of which shall be pﬁd by the
Village should the proceeding be eventually held against the Village Eh be 4 lien
owner, if it should not. In the latter case the cost of sugh reporting sha tands and
upon the lot, tract or parcel of land upon which the building or St{'uc_tur £ std ent the
shall be added to the cost of performance for demolition or repair, in the ev
Village be required to perform that function.

3. If the evidence supports a finding based upon competent and substantial eVld:}fll:ﬁ'
that the building or structure is a dangerous building, the Board of Trustees na
issue an order based upon its findings of fact commanding the owner, 0_‘{’3‘_11) 5o
mortgagee, lessee, agent or other person(s) having an interest in said bu.l mgate
shown by the land records of the County wherein the land is located to repair, Vacthe
or demolish any building found to be a dangerous building and to clean up h
property, provided that any person so notified shall have the privilege of eit lfr
repairing or vacating and repairing said building if such repair will qomply with t _3
ordinances of this Village, or the owner or any person having an interest in sal
building as shown by the land records of the County wherein the land is located may
vacate and demolish said dangerous building at his/her own risk to prevent ‘_Ehe
acquiring by the Village of the lien against the land where the dangerous bu11d_mg
stands. If the evidence does not support a finding that a building or structure is a
dangerous building, no order shall be issued.

.\Q\\A

SECTION 9: TAXATION AND BILLIN G FOR WORK PROCURED BY VILLAGE-
ENFORCEMENT OF TAX BILLS

If the owner, occupant, mortgagee or lessee fails to comply with the order outlined in
Section 7 within thirty (30) days, the Board shall cause such building or structure to be
repaired, vacated or demolished and the property cleaned up as the facts may warrant:

1. The Village Official shall certify the cost of the work borne by the Village for such
repair, vacation or demolition or cleaned up to the Village Clerk as a special
assessment represented by a special tax bill against the real property affected; said
tax bill shall be a lien upon said property and shall be deemed a personal debt
against the property owner(s) unless the building or structure is demolished
secured or repaired by a contractor pursuant to an order issued by the Village anci
ls)uc_:]}a'contra]ctor fges '12111 mechanic's lien against the property where the dangerous =
ullding 1s located. 1€ contractor may enfor is 1i i i i
80000 e D y entorce this lien ag Provided in Sectiong
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‘13 g‘lxlgespt a8 PTOVld(_ad in Subsection (3) of this Section, at the request of the taxpayer

10) F:;Clﬁgl.tax bill may be paid in installments over a period of not more than ten
S tge I'S; Interest on the unpaid -ba]ance of said a_ssessment shall be due annually
maximlzlmmversary of the date of issuance of the bill. Intergst shall be paid at the
g M rate per annum allowable .by. law on unpaid balance of special
thirty Iglent. If any z}nnual payment of principal or interest shall not be paid within
i 30) days of its due date, the entire remaining balance of the tax bill shall

mediately become due and payable.

3- zf‘}s to damage or loss to a building or other structure caused by or arising out of any
fIre, explosion or other casualty loss, if an order is issued by the Board as provided
In Subsection (1) of this Section and a special tax bill or assessment is issued against
the pr operty, it shall be deemed a personal debt against the property owner. If there
are proceeds of any insurance policy based upon a covered claim payment made for
damag_e or loss to a building or other structure caused by or arising out of any fire,
explosion or other casualty loss, the following procedure is established for the
Payment of up to twenty-five percent (25%) of the insurance proceeds as set forth in
Subdivisions (A) and (B) of this Subsection. This Subsection shall apply only to a
cov.ered claim payment that is in excess of fifty percent (50%) of the face value of the
policy covering a building or other structure:

a. The insurer shall withhold from the covered claim payment up to
twenty-five percent (25%) of the covered claim payment and shall pay
g’} such monies to the Village to deposit into an interest-bearing account.
Any named mortgagee on the insurance policy shall maintain priority

over any obligation under the ordinance.

¥

b. The Village shall release the proceeds and any interest that has accrued
on such proceeds received under paragraph (a) of this Subsection to
the insured or as the terms of the policy and endorsements thereto
provide within thirty (30) days after the receipt of such insurance
monies, unless the Village has instituted legal proceedings under the
provisions of Subsection (1) of this Section. If the Village has
proceeded under the provisions of Subsection (1) of this Section, all
monies in excess of that necessary to comply with the provisions of
Subsection (1) of this Section for the removal, securing, repair and
clean up of the building or structure and the lot on which it is located,
less salvage value, shall be paid to the insured.

4. If there are no proceeds of any insurance policy as set forth in Subsection (3) of this
Section, at the request of the taxpayer, the tax bill may be paid in installments over a
period of not more than ten (10) years. The tax bill from date of its issuance shall be
a lien on the property and a personal debt against the property owner(s) until paid.

5. Subsection (3) of this Section shall apply to fire, explosion or other casualty loss
claims arising on all buildings and structures.

e
=
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6. No provision of this Section shall make the Village a part)tf to 222’;511551;? he proceeds
. and the insurer is not liable to any party.for any amount 1n
otherwise payable under its insurance policy. -
covered clal
7. The Village Official may certify in lile)u of p;ymte.nftagfoa:'l}ll (:)rrg(?;ttﬁgiht% O ured 12 ﬁs
ction (3) that it has obtained sa is ‘ - make the
?:r?x?):/esdu?)sre will re3move the debris and repair, rebullq orhohhiesl;;vlvll;  eetificate
premises safe and secure. In this event, the Vlllage.OfﬁmaI Cs1 ii e et 10 e
within thirty (30) days after receipt of proof to permit covere h_c aS ectligon- 't shall be
insured without the deduction pursuant to Subsection (3) of t 1i<, o provide the
the obligation of the insured or other' person mgkmg the t(}:1 Zl o baarfiom:
insurance company with the written certificate provided from thi

iscretion to
8. The Village Official, upon approval of the Board, shall have t?(l)fl ?(l)sci’ll e
determine the appropriateness of removal, repair or other iac. the premises
premises safe and secure, including but not hnpted to, dec anndg e OteE,
unsafe and upon failure of the owner to comply with the Order, and p
to take action to enforce the lien by sale of the property.

SECTION 10: APPEALS UNDER ADMINISTRATIVE REVIEW ACT

ing an
Any owner, occupant, lessee, mortgagee, agent or any other perSOIl(S()j1 ?Z‘?rf)i ods
interest in a dangerous building as shown by the lan_d recprds of the Recor ethe receipt
of the County wherein the land is located may, within thu'gy (3_0) days from1 e
of the order of the Board, appeal such decision to the Circuit Court of C ay )
pursuant to the procedure established in Ordinance 536, RSMo.

SECTION 11: EMERGENCIES

In cases where it reasonably appears that there is immediate danger‘to Fh? health, ll{e
or safety of any person unless a dangerous building, as defined herein, is 1mmed1at§ ){
repaired, vacated or demolished and the property is clean_ed up, the_ Village Oifﬁ(na

shall report such facts to the Board and the Board may direct the Village _Of_ﬁCIal to
cause the immediate repair, vacation or demolition of such dangerous bulldlpg and
clean up of the property. The costs of such emergency repair, vacation or demohtl_on of
such dangerous building shall be collected in the same manner as provided in Section 9.

SECTION 12: VIOLATIONS-DISREGARDING NOTICE OR ORDERS

y dangerous building who shall fail
emolish said building given by the

nance violation and upon conviction shall be
3 herein.

to comply with the order to repair, vacate or d
Board shall be guilty of an ordi
punishable as set forth in Section 1

2. Any person removing any notices provided for in this Ordinance sha]] be guilty of an
ordinance violation and upon c

‘ onviction shall be punished in accordance with
Section 13 of this Ordinance,

Dangerous Buildings Ordinance

Village of Oakw



\

N\

SECTION 13: PENALTIES

9 An
Az é’ puerson viola.tir}g the provisions of this Ordinance is guilty of an ordinance violation
Pon conviction thereof shall be fined not more than five hundred dollars
($500.00) or by imprisonment of not more than ninety (90) days, or by both fine and

{)mprisonment. Each day that a person fails to comply with an order of the Board may
e deemed a separate offense.

SECTION 14: RIGHT TO PETITION FOR INJUNCTION

II} ad_dition to the remedies set forth in this Ordinance, the Village may petition the
Circuit Court of Clay County to enjoin any nuisance or threat to the public health, safety
or welfare. The remedies set forth herein are cumulative and not exclusive and the
Village may seek any legal or equitable remedy at its disposal, regardless of whether it
has exhausted any other remedy available to it under this Ordinance.

Passed this /77 day of _AUEysT 20 /22

AN L

Dan Rouchka, Chairman, Board of Trustees,
Village of Oakwood, Clay County, Missouri

Y

Approved this /7 day of AvGu s 7= 20427,

N )

Dan Rouchka, Chairman, Board of Trustees,
Village of Oakwood, Clay County, Missouri

ElizAbeth Rouchka, Village Clerk
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